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CBSA’s access-to-information woes
continue with 12,000 requests

inaccessible, requestors encouraged

to resubmit

Following a technical glitch, CBSA is giving ATIP requestors until the end of next March

to resubmit or follow up on their requests, otherwise they will be deemed closed.

The Canada Border Services Agency, which is led by president Erin O'Gorman, can only access around 4,000 of its backlog of 16,000 ATIPs. The Hill Times
photograph by Andrew Meade

NEWS (/NEWS/) | BY NEIL MOSS (https://www.hilltimes.com/ht_author/neil-moss/) | May 8, 2024

Privacy - Terms

https://www.hilltimes.com/story/2024/05/08/cbsas-access-to-information-woes-continue-with-12000-requests-inaccessible-requestors-encouraged-to....

1713



5/8/24, 4:05 PM

https://www.hilltimes.com/story/2024/05/08/cbsas-access-to-information-woes-continue-with-12000-requests-inaccessible-requestors-encouraged-to....

(https://www.hilltimes.comT'28 fadenal border agency’s compliance with access-to-

information law is under the microscope with the department
telling thousands of people to resubmit months-old requests,
while Parliament’s information watchdog is taking aim at the
organization’s use of the access system for applicants to

obtain their immigration files.

In February, the Canada Border Services Agency (CBSA)
revealed that it could not access information it had collected
in processing its backlog of 16,000 requests through the
Access to Information and Privacy (ATIP) acts after

maintenance performed by Shared Services Canada.

It has since been able to recover around 4,000 ATIPs, CBSA

said in a May 3 release, leaving 12,000 inaccessible.

CBSA is now telling the requesters behind the sequestered
ATIPs to resubmit requests that were made between
September 2021 and November 2023, noting that processing
the resubmitted requests would be a “priority,” and that the $5
application fee will be waived.

CBSA spokesperson Rebecca Purdy told The Hill Times that
legislated timelines would not restart with a resubmitted
request, noting that responding to ATIPs will vary based on
the request. The Access to Information Act mandates that
access is given within 30 days of a request being received, but
departments and agencies can extend the time limits for an
undefined “reasonable period of time.” The Privacy Act also
mandates a response in 30 days, with an option of an
additional 30-day extension if processing the request in the
original timeline would “unreasonable interfere with the

operations” of the organization.
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If a requester doesn’t either resubmit or follow up on their
request by March 31, 2025, their request will be considered
closed. CBSA didn’t directly answer if it will inform
individual requestors that action is needed or else their request
will be shuttered in less than 11 months. Purdy highlighted
that the agency has published the May 3 release, attached a
notice to its ATIP website, and released a post through the
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account. The social media post only has 833 views as of May

7, and wasn’t reposted by CBSA’s account.

“Although no requester information or records collected has
been lost, it is not possible to identify which requests were
opened or closed,” the CBSA spokesperson said, adding that
the agency will also be sending emails to immigration

consultants who submit a “high volume” of ATIPs.

ATTP researcher Ken Rubin told The Hill Times he has not
received any communication from CBSA to resubmit his
request, remarking that he only heard about the agency’s

troubles with processing ATIPs after inquiring about the status

of his own submissions.

Information Commissioner Caroline Maynard is taking aim at CBSA’s
use of the access-lo-information system being employed for
applicants to see their immigration files. 1he Hill Times photograph by
Andrew Meade

Ottawa-based journalist Dean Beeby said the border agency
still needs to find a way to follow the legislative timelines set

forth under the access-to-information law.

“Given that they’ve been handed this pile of crap, it doesn’t
absolve them from having to find the resources to deal with it
appropriately,” he said. “The onus is on those departments to

’

cope with this bad situation by putting more resources into it.

Purdy said CBSA is using “various options and resources to
mitigate additional overall delays in ATIP requests,” which
includes increasing personnel on a temporary basis. The
agency’s May 3 release noted that it had returned to its “full
capacity” of responding to 1,000 to 1,200 requests per week.
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Access to Information Act for 2022-23 paints a comparably
rosy picture of the agency’s track record of adherence to the
legislative timeline in processing ATIPs, as the internal report

shows that it closed 90 per cent of requests on time.

But Beeby said, in reality, the agency is one of the worst

offenders in adhering to access-to-information law.

“We have information from the information commissioner

that points to a big problem—it’s a red flag,” he said.

In her annual report for 2022-23, Information Commissioner
Caroline Maynard found that CBSA had the second most
complaints of any government department and agency, only
behind Immigration, Refugees, and Citizenship Canada
(IRCC). CBSA’s report to Parliament shows that 346
complaints were made to the information commissioner, of
which 295 had to do with time delays.

“These are the departments that are keeping people waiting
beyond legislative timelines and their complaints are about

delays,” Beeby said.

At issue is CBSA and IRCC forcing those who want to see
their immigration files into the ATIP system, Beeby said.

“The misuse of the act for this administrative purpose has
created its own problems, its own backlogs, and its own
avalanche of complaints,” he said. “That’s enough of a red
flag to say clearly this is not working and these ...
administrative systems belong somewhere else to be run more
effectively for the purpose of helping would-be immigrants

get their case files.”

On May 7, Maynard tabled her most recent report showing
that the ATIP system is the wrong avenue for those who need

to gain access to immigration files to use.

In the report, Maynard wrote that CBSA is “being adversely
affected by the ‘status quo’ that continues to prevail to IRCC,”
and the “lack of progress on providing applicants with an
alternative method of obtaining information related to their
file.”

The report found that ATIP requests to CBSA have increased
by 130 per cent from 2019-20 to 2022-23. It also discovered
that the agency’s ATIP unit has been unable to keep up with
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CBSA currently has the most complaints of any other
institution, the report found. CBSA has access to IRCC’s
Global Case Management System, which stores information
regarding immigration applications, and requestors have
increasingly been going through the border agency to gain

access to the information.

Maynard told The Hill Times that the IRCC has yet to solve
the “root cause” behind the expanding ATIP requests, but
instead their reaction has been to try to be more efficient in

responding to the deluge of requests.

“Why? I don’t know. Is it a lack of leadership? A lack of
resources?” she asked. “They know what the issue is. They
are telling us they know how to fix it, [but] they haven’t done

lt 2

Maynard called the situation of the 12,000 inaccessible ATIPs
“very unfortunate,” noting that it will add to the delays and
frustration of the overwhelming number of ATIP requests

outlined in the recently tabled report.

She didn’t want to comment further about the issue of the
inaccessible ATIPs as she said she was worried that she might

have to investigate the situation in the future.

In a similar report from 2021, Maynard found that IRCC’s
surging complaints were a “direct result” of applicants being
unable to access their immigration files “through other
means,” finding that the access-to-information system was
“not the most efficient means of providing potential

immigrants with the information they need.”

Access-to-information researcher Ken Rubin says he has not heard
from CBSA to resubmit his ATIPS. The Hill Times photograph by Andrew
Meade
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evidence shows that CBSA wasn’t working efficiently.

“If you’re already having efficiency problems and then they
throw a curveball like this at you, of course it’s going to make
things much, much worse. And your record is that you’re not
very good at coping with problems with processing,” he said.
“What worries me is departments use these things as ways to

cover up for their performance.”

Beeby added that a lot of the outstanding files are from people
wanting to immigrate to Canada, and they could have their

own cases delayed further through no fault of their own.

“It’s really not just an inconvenience for reporters or business
requesters. It’s a real big life problem for would-be
immigrants that are relying on this inadequate system to get
their immigration application up to scratch,” he said. “This is
an example where a technical screw-up is really impacting
lives out there who deserve information about the status of
their files.”

“It shouldn’t be this way. The Access to Information Act
shouldn’t be used to help people get access to their own
immigration files. That’s not what the Access to Information

Act was intended for,” he said.

British Columbia-based immigration and refugee lawyer Will
Tao, co-founder of Heron Law, said CBSA not adhering to the

legislative timeline to respond to ATIP requests is the norm.

He said the real-life impact for immigrant applicants is a
delay in understanding why their files are taking so long, and
if they should file for judicial review or mandamus to force

IRCC to move on their application.

“I think the added inconvenience and the inevitable number of
folks who will have difficulty navigating the re-application on
technical grounds is concerning,” he added, remarking that
applicants are increasingly using the CBSA ATIP system since
the agency has proven faster in responding to access requests
than IRCC.
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